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Purpose: These amendments eliminate the need to recalculate a new minimum benefit amount for chemical benefits each
year by establishing a set minimum benefit amount for 2005 with a set progression of escalating benefit amounts through
2009.

Insurance Commissioner Matter No. R 2003-08

Citation of existing rules affected by this order:
Repealed:
Amended: WAC 284-53-010
Suspended:

Statutory authority for adoption: RCWs 48.02.060, 48.21.197, 48.44.050, and 48.46.200
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Describe any changes other than editing from proposed to adopted version:
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[] That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that observing the time requirements of notice and opportunity to
comment upon adoption of a permanent rule would be contrary to the public interest.

[ ] That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires
immediate adoption of a rule.
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Repealed




AMENDATORY SECTION (Amending Matter No. R 97-8, filed 7/22/99,
effective 8/22/99)

WAC 284-53-005 Definitions. (1) "Chronic illnesses"
include, but are not limited to, heart disease, diabetes,
chronic obstructive pulmonary disease, and chemical dependency.

(2) "Emergency medical condition" has the same meaning as
that contained in RCW 48.43.005.
(3) "Medically necessary" or "medical necessity," with

respect to chemical dependency coverage, means as indicated 1in
the Patient Placement Criteria for the Treatment of Substance
Abuse-Related Disorders II as published in 1996 by the American
Society of Addiction Medicine.
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AMENDATORY SECTION (Amending Matter No. R 97-8, filed 7/22/99,
effective 8/22/99)

WAC 284-53-010 Standards for coverage of chemical

dependency. ( (Contractuyat—provisieons—dn—anyPpoltiey—issued—or
renewed r—or—after Jangary—+—20665)) Coverage for chemical
dependency required by RCW 48.21.180, 48.44.240, or 48.46.350
((shat®)) must meet the following standards and administrative
requirements.

(1) Medically necessary detoxification must be covered as
an emergency medical condition according to RCW 48.43.093, and
so long as a patient is not vyet enrolled in other chemical
dependency treatment, detoxification may not be included when
calculating payments within the chemical dependency payment
minimum required in this chapter.

(2) ((Fhe)) Coverage for chemical dependency ((sha+¥)) must
provide payment for reasonable charges for any medically
necessary treatment and supporting services ( (provided))
rendered to an enrollee by a provider that 1s an "approved
treatment program" ((appreved)) under RCW 70.96A.020(3). ((Er
agdeitiony)) Medically necessary detoxification services may

((e+se)) be provided in hospitals licensed ((aceerding—=Fte))
under chapter 70.41 RCW.
(3) Except ((teo—the—extent)) as prohibited by this chapter,

( (ERre)) chemical dependency coverage may |be limited Dby
provisions of the contract that ((are—apptiecabte)) apply to
other benefits or services for ((ethexr)) chronic illnesses or

disease ((gemeratty)) including, but not limited to, provisions
relating to enrollee point of service cost sharing.



( (Hewevexy)) Denial of coverage ((shatd)) may not be ((denited—by
reaseon—oFf)) based on contract provisions ((whiek)) that are not
pertinent to the treatment of chemical dependency, such as
provisions requiring a treatment program to have surgical
facilities or approval by the joint commission on accreditation
of hospitals, that there be a physician in attendance, or that
the exact date of onset be known.

(4) (a) The minimum benefit((s)) for chemical dependency
treatment and supporting services ((shatdt—be—nro—tess—than—+ten
theousand—-dettars) ), exclusive of all ( (errotd voirnt—-of
serviee)) cost-sharing amounts 1in any consecutive twenty-four-
month period shall be as follows:

(1) For contracts issued or renewed January 1, 2005,

through December 31, 2005, the benefit must be no less than
twelve thousand five hundred dollars.

(i1i) Each succeeding year from January 1, 2006, through
December 31, 2009, the benefit must increase in increments of
five hundred dollars for new and renewing contracts.
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1, 2009, the commissioner shall begin a review of past benefit
adjustments to determine if increases have been reasonable and
to establish future minimum benefits. By June 30, 2009, the
commissioner shall publish the new minimum benefit amounts for
the period beginning January 1, 2010.

(5) Contracts ((previsiens)) subject to this rule must
comply with the following requirements:

(a) ((Shatt—mot—3mpese)) Walting periods or preexisting
condition limitations on chemical dependency coverage ((+—exeept
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i+tHnesses)) may be no more restrictive than those that are
imposed for any other chronic i1llness under the contract.

(b) ( (Shatd—not—deny)) Reasonable benefits for actual
treatment and services rendered may not be denied solely because
a course of treatment was interrupted or was not completed.

(c) ( (May—3+=mi€t)) Coverage may be limited to specific
facilities ((bwE)) only if the carrier provides or contracts for
the provision of approved treatment programs under RCW
70.96A.020 ((whieh)) that alone or in combination offer both
inpatient and outpatient care and ((whieh)) that comply with
network adequacy requirements established in WAC 284-43-200.
This right to 1limit coverage to specific facilities permits a
carrier to 1limit diagnosis and treatment to that rendered by
itself or by a facility to which it makes referrals, but, in




either case, only if the facility is or is a part of an approved
treatment program under RCW 70.96A.020.

(d) ((Exeept—dn—the—eas of—detoxifieation—servieesy)) A
carrier may require prenotification in all reasonable
situations((+)), and may ((aFse)) require a second opinion if

((sweh)) a second opinion 1s required under the contract
( (geperattsy)) for other chronic illnesses. Prenotification with
respect to medically necessary detoxification services 1is not
reasonable and may not be required.

(6) ( (FA—situvatiens)) (a) In certain circumstances, the
carrier may require the enrollee to provide an initial
assessment of the need for chemical dependency treatment and a
treatment plan prior to scheduled treatment. This will enable
the carrier to make its own evaluation of medical necessity.
The assessment is at the enrollee's expense and must be provided
no less than ten and no more than thirty working days before
treatment is to begin. The circumstances are:

(1) Where an enrollee is ((umde¥)) court ((erder)) ordered
to undergo a chemical dependency assessment or treatment ((+—e=
#)) ;.

(11) Situations related to deferral of prosecution,
deferral of sentencing or suspended sentencing((+)); or ((&r))

(iii) Situations pertaining to motor wvehicle driving rights

and the Washington state department of licensing((+—the——ecarrier
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treatment)) .

(b) For the initial assessment in (a) of this subsection,
the enrollee may choose any individual that is:

(i) Certified as a chemical dependency professional under
chapter 246-811 WAC; and

(ii) Employed by an approved treatment program under
chapter 70.96A RCW.

(c) Nothing in this chapter ( (may—be——~censtrued—+Fo))
requires a carrier to pay for court ordered chemical dependency
treatment that is not medically necessary, ((ror—may—anything—in

this—echapter—b construed—+te)) or relieves a carrier from 1its
obligations to pay for court ordered chemical dependency
treatment when it is medically necessary.

(7) Unless chemical dependency treatment is determined not

to be medically necessary, or except as ((determined—rmot—teo—be
mediealty—hreeessary—o¥)) otherwise specifically provided in this
chapter, contractual provisions ((sutbject—to—this—seetion——and
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whieh)) may not restrict access to treatment, continuity of care
or payment of claims.

(8) Any contract that provides coverage for chemical
dependency must define "chemical dependency" consistent with the
definitions contained in Title 48 RCW.




